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MAHARASHTRA  ACT  No.  XIV  OF  1988*  , 

{The  Maharashtra  Viu-age  Panchayats  (Temporary  Further  Postkwemh^t 
of  Bisections  dub  to  hLectIons  to  Maharashtra  Legislative  Assembly) 

Act,  1980.]  v . 

[This  Act  received  the  Governor's  assent  on  the  30th  July  1980;  and  the  assent 
was  first  published  in  the’  Maharashtra  Government  Gazette  on  the  2nd  August  1980.] 

An  Act  to  provide  for  temporary  further  postponement  of  elections  to  village 
panchayats  due  to  elections  to  the  Maharashtra  Legislative  Assembly. 

WHEREAS,  the  Maharashtra  Village  Panchayats  (Temporary  Postponement 
Mih.  of  Elections  due  to  elections  to  Lok  Sabha)  Art  1980  (hereinafter  referred  to  as 
in  of  «•  the  Postponement  of  Elections  Act”)  W»s  enacted  by  the  Legislature  of  the  State 
1980.  of  Maharashtra  to  provide  for  temporary  postponement  of  elections  to  village 
Bmn.  panchayats  constituted  under  the  Bombay  Village  Panchayats  Act,  1958,  due  to  the 
in  of  elections  to  the  Lok  Sabha,  which  were  then  to  be  held; 

J959 

AND  WHEREAS,  by  virtue  of,  section  3 of  the  Postponement  of  Elections  Art, 
general  elections  and  by-elections  to  the  said  panchayats  stood  postponed  till  the 
31st  March  1980; 

AND  WHEREAS,  the  President,  vby  Proclamation  published  with  the  notifica- 
tion ofthe  Government  of  India  in  the  Ministry  of  Home  Affairs,  No.  O.S.R.  46(E) 
in  the  Gazette  of  India,  Extraordinary,  dated  the  17th  February  1980,  inter  alia 
dissolved  the  Legislative  Assembly  of  the  Stats  of  Maharashtra; 

And  WHEREAS,  directions  had  been  issued  by  the  Election  Commission  for 
special  revision  of  electoral  rolls  of  the  Mahatiashtra  Legislative  Assembly  for  the 
purpose  of  conducting  elections  to  the  Maharashtra  Legislative  Assembly,  with 
reference  to  the  qualifying  date  as  the  1st  January  1980; 

AND  WHEREAS,  it  was  desirable  that  elections  to  the  village  panchayats  should  , 
be  conducted  on  the  basis  of  the  electoral  rolls  ofthe  Maharashtra  Legislative 
Assembly  revised  in  accordance  with  the  directions  issued  b>  the  Election  Commis- 
sion and  for  that  purpose  further  to  postpone  elections  to  the  said  panchayats; 

AND  WHEREAS,  it  Was  considered  necessary  to  further  postpone  the  elections 
to  the  said  panchayats  also  for  the  reasons  that  Collectors  and  their  staff  and  other 
officers,  Who  wore  necessary  for  holding  elections  to  the  said  panchayats,  were 
required  to  direct  all  efforts  towards  revision  of  electoral  rolls  ^of  the  Maharashtra 
Legislative  Assembly  and  for  holding  elections  to  that  Assembly; 

AND  WHEREAS,  under  sub-section  (2)  of  section  10  of  the  ^Bombay  Village 
1ms.  Panchayats  Act,  1958,  seats  Were  required  to  be  reserved  for  members  of The  Scfie- 
in  of  dujod  Castes  rind  Scheduled  Tribes -having  regard  to  theirpopulation-m  the  village; 

AND  WHEREAS,  the  question  of  including  persons  belonging  to  certain 
communities  in  the  categories  of  Scheduled  Castes  and  Scheduled  Tribes  waste  be 
considered  and  for  that  reason  also  it  was  necessary  further  to  postpone  elections 
* to  the  said  panchayats', 

* AND  WHEREAS,  the  President  had,  by  the  said  Proclamation  dated  the  17th 

February  1980,  assumed  to  himself  all  the  functions  of  the  Government  of  the 
State  of  Maharashtra  and  all  the  powers  vested  in,  or  exercisable  by,  the 
Governor  of  that  State; 

*For  Statement  of  Objects  and  Reasons,  set  Mekccroshtra  Government  GatttU,  1980,  IW  V, 
P.U3.  / 
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AND  WHEREAS 
of  India  ire  the  Min 
India,  Extraordinary 
the  functions  of  the 
vested  in,  or  exercis 
which  had  been  assn 
superintendence,  din 
Governor  of  the  sai 


(by  Order  published  with  the  ratification  of  tihe  Government 
ry_of  Home  Affairs  No  G.S.R.  47(E)  in  the  Gazette  of 

w e*  drt?i.tho  Pres,dfnt  ha^  further  directed  that  all 
rovwnment  of  the  State  of- Maharashtra  and;  all  the  powers 
S >y*  *he  Governor  of  that  State  under  the  Constitution, 
ed  by  him  by  the  said  Proclamation,  should  Subject  to  the 
State  ^ cx>ntro  President,  be  exercisable  also  by  the 


AbTO  WHBR£AS.  the  power  to  promulgate  Ordinances  is  vested  iin  the  Governor 

Site'S .2  ,2  to  .SSS"”-  “ raerCisaWt  byhil”  while:«'e  Warn 

AND  WHEREAS  .under  sub-clause  (/v)  of  clause \(c)  of  the  said  Proclamation 
H 13  °f,!he  Constitution  to  the  Governor  and  to  the  Legislature 
of  the  State  or  the  Houses  thereof  were  to  be  construed  as  references  to  thePresident 
and  to  Parliament  or  to  the  Houses  thereof,  respectively; 

«^NrxAHERi^AS’ 1,0111  ??u5es,of  Parliament  were  not  in  session  and  the  Gover- 
nor  of  Maharashtra  was  satisfied  that  circumstances  existed  which  rendered  it  neoes- 
for  him  to  take  immediate  action  for  further  postponement  of  Sections  to  die 
said  panchayats;asid  t herefore,  the  Governor  of  Maharishtra  in  exerdsTof  thTpowers 

Article  213  of  ^Constitution  read  S <X 
Na  G.S.R  47  (E)  aforesaid,  promulgated  the  Maharashtra  Village  Panchavats  Mah. 
(Temporary  further  Postponement  of  Elections  due  to  elections  to  MahaiShtra  2*- 
Legislative  Assembly)  Ordinance,  1980  on  the  31st  March  1980  ; Hof 

WHEREAS  it  is  expedient  to  replace  the  said  Ordinance  by  an  Act  of  the 
India  as^oltows  ,S  hCrCb'V  enacted  ,n  the  Thirty-first  Year  of  the  Republic  of 


Short  title.  I*  CO  This  Act  m 
commence-  further  Postponement 
Assembly)  Act,  1980. 

(2)  It  shall  be  deem 

(3)  It  shall  remain 
such  earlier  date  as  mi 
and,  shall  theiKexpire. 
apply  upon  expiry  of  t 


2,  In  this  Act,  unle 

(a)  “ administrate 
sub-section  (/)  of  si 
appointed  under  clh 
section  (7)  of  section 

. (b)  “election  to  a 
but  does  not  includt 

{ c ) " panchayat”  : 
blished  under  the  P 

t« 0 "thePwchayi 


j!  • ; 

iy  be  called  the  Maharashtra  Vijlage  Panchayats  (Temporary 
of  Elections  due  to  elections  to  Maharashtra  Legislative; 

ed  to  have  come  into  force  on  the  31st  March  1980. 
in,  operation  upto,  and  inclusive  |of,  the  31st  March  1981,  or 
ly  be  notified  by  the  State  Government  in  the  Official  Gazette 
^Section  7 of  the  Bombay  General  Clauses  Apt,  1904,  shall  Bom. 

lus  Act,  as  if  it  had  been  repeale^  by  a Maharashtra  Act.  I^j 

>s  the  context  otherwise  requires,— 

r”  means  an  administrator  appointed  under  clause  (b)  of 

wtionieO  of  the  Panchayats  Art,  arid  includes  any  person  ’ 

U?^)*°£^bISeCtlon  (2)  of  sect¥)n  145  or  clause  (a)  of  sub-  . 
i 151  of  that  Act ; j 

panchayat  ” means  the  election  of  a member  of  the  panchavat 
' the  election  of  a Sarpanch  or  tfpa^Sarpcmch  ; I ' ' "V 

means  a panchayat  established  or  deemed  to  have  been  esta- 
anchayats  Act ; j 

its  Act  "■  rotam  the  Bombay  VHIage-  Paiwhayat*  Aot,  Bom. 

- !'/  ' ifiSf 
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3.  Notwithstanding  anything  contained  in  the  Panchayats  Act  or  any  rules  or  Temporary 
by-laws  made  thereunder,— 

(a)  during  the  period  from  the  date  of  commencement  of  this  Act  upto,  and  majtof 

inclusive  of,  the  31st  March  1981,  or  such  earlier  date  as  may  be  notified  by  the  certain 
State  Government  under  subjection  (3)  of  section  1 (hereafter  in  this  Act  referred  ejections  to 
to  as  “ the  said  period  ”),  no  general  election  to  any panchayat  and  no  by-election %fi"ayaa 
to  fill  any  casual  vacancy  in  any  panchayat,  shall  be  held  ; extension 

(b)  the  term  of  office  (including  any  extended  term  of  office)  of  the  members  of  tom  of 
(whether  elected  or  appointed)  of  any  panchayat  or  of  the  administrator  or  adminis-  office  of 
trators  of  any  panchayat,  who  were  in  office  on  the  day  immediately  preceding  the  ™c^?raand 
date  of  commencement  of  this  Act  (whether  their  term  has  expired  before,  or  ^^stratoraof 
expire  on  or  after  the  said  date  at  any  time  during  the  said  period),  shall  be  deemed  panchayats. 
to  have  been  extended  or  to  be  extended,  as  the  case  may  be  ; and  every  such 
member  or  administrator  shall  continue  to  hold  office  during  the  said  period  : 

Provided  that,  after  the  expiry  of  the  term  of  office  of  the  members  or  the  admi- 
nistrators as  so  extended  by  this  section,  they  shall  continue  in  office  until  the 
first  meeting  of  the  reconstituted  panchayat,  at  which  a quorum  is  present. 

4.  All  members  of  panchayats  and  all  administrators  of  panchayats,  whose  term 
of  office  is  deemed  to  have  been  extended  or  is  extended,  as  the  case  may  be,  under 
the  last  preceding  section,  shall  throughout  the  extended  period  also  (whether  before 
or  after  the  commencement  of  this  Act),  be  deemed  to  have  been  and  be  competent  to 
exercise  all  powers  and  to  perform  all  duties  and  functions  as  such  members  or 
administrators, "as  the  case  may  be;  and  no  act  done  by  any  such  member  or  admini- 
strator during  the  said  period  shall  be  deemed  invalid,  or  shall  be  called  in  question 
in  any  Court,  merely  on  the  ground  that  the  term  of  office  was  not  extended  m time, 
or  was  not  otherwise  duly  extended,  or  that  during  the  extended  period  the  panchayat , 
members  or  administrator  could  not  exercise  all  powers  and  perform  all  duties  and 
functions  of  the  panchayat,  members  or  administrator,  as  the  case  may  be. 

5.  Notwithstanding  anything  contained  in  this  Act,  after  a date  (being  a date  Arrange- 

before  the  expiry  of  the  said  period)  to’be  notified  by  the  State  government  in  the  b* 

Official  Gazette,  arrangements  shall ’be  made  by  the  Collectors  and  other  officers  J^aSytuk 
concerned  to  constitute  new  panchayats  in  accordance  with  the  provisions  of  the  ^ paneha- 
Panchayats  Act  and  the"rules  and  by-laws*made  thereunder, "before,  or  as  soon  as  ya»at  expiry 
possible  after,  the  expiration  of  the  term  of  office  of  the  existing  panchayats,  members  ^ 

and  administrators,  which  stands  extended  under  this  Act.  exisfo£ 

panchayats, 
members  and 


Powers  of 
members  and 
admini- 
strators, 
whose  term 
of  office 
stands 
extended 
and 

validation 

ofoertain 

acts. 


strators. 


6.  Except  as  otherwise  provided  by  or  under  this  Act,  the  provisions  of  the  AppKemfon 
Panchayats" Act  shall  in  all  otheT  respects  apply  tothe  panchayats  concerned.  $1959! 111 

Mah.  7.  (1)  The  Maharashtra  Village  Panchayats  (Temporary  further  Postponement  Ikperfaf  _ 
Ord» of  Elections  due  to  elections  to  Maharashtra  Legislative  Assembly)  Ordinance,  1980, 

^ j$  hereby  repealed.  saving. 

(2)  Notwithstanding  such  repeal,  anything  done  or  any  action  taken  (including 
any  notification  or  order  issued)  under  the  said  Ordinance  shall  be  deemed  to  have 
• been  done,  taken  or  issued,  as  the  case’may  be,  under  the  corresponding’provisions 
of  this  Act. 

8.  If  any  difficulty  arises  in  giving  effect  to  the  provisions  of  this  Act,  the  State 
Government  may,fai  occasion  arises,  by’ordw  do'anythtaj  which  appears  to  it  to  he’wwww*’ 
seeenary  for  the  purpoie  of  removing  thornfflculty* 

J/438 — 40 


